REMARKS 

Claims 1-3, 8, 9 and 15-17 are pending. Claim 2 has amended to correct a typographical 
error. Reconsideration of the claims is respectfully requested. 

Second Information Disclosure Statement 

The Applicants are concurrently submitting a Second IDS. It is not believed that any fees 
are due because the reference in the submitted IDS was first cited in a communication from a 
foreign patent office no more than three months prior to the filing of the Second IDS. The 
Examiner is respectfully requested to review this reference and make it of record. 

Claims Objection 

The Office Action is correct in that claim 15 is pending and was not cancelled in the 
previous response. Thus, the pending claims as stated in the Action is correct — Claims 1-3, 8, 9 
and 15-17 are pending. Thus, the claims objection should be withdrawn. 

35 U.S.C. § 103 Rejections 

Independent claims 1 and 15 were said to be obvious over U.S. Patent No. 5,287,180 to 
Goodman ("Goodman") in view of U.S. Patent No. 6,754,203 to Wah ("Wah"). The Applicant 
respectfully disagrees. 

The present invention is directed to addressing the problems of the traditional approaches 

in analysis and treatment of, for example, diabetes. 

Many traditional approaches to automated analysis of diabetes data provide a 
relatively superficial analysis and an assortment of graphical displays based upon 
certain predefined statistical calculations. However, the time-consuming and 
complicated synthesis and interpretation of clinical implications associated with 
the processed data still need to be performed by the reviewing physician, and 
significant interaction is still required on behalf of the physician. 

Page 2, lines 18-24 of patent application. The present invention also addresses the 
"differences between various commercially available clinical analyzers, a health care 
professional (HCP) must have compatible software to run, or may require the patient to be 
present in the HCP's office if the patient does not have the same or similar program at home. The 
HCP must run the program, switch cables to match the meter, and maintain both hardware and 
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software", which "tend to be time consuming and inefficient." Page 3, lines 12-18 of patent 
application. The presently claimed invention eliminates the need to send to a third party facility 
or to have specially installed software at the physician's office. 

Claim 1 recites (a) "a processor device coupled to said biosensor for receiving and 
processing said plurality of patient records, and generating a repor t, the processor device being a 
handheld computer device, a handheld personal data assistant, or a handheld cell phone " 
(underlining added) and (b) "a fax driver coupled to said processor device for sending said 
generated report via a telephone network to a physician's office receiving said generating 
report." Goodman does not teach or suggest such features of independent claim 1. The Office 
Action acknowledged that Goodman does not teach the processor device being a handheld 
computer device, a handheld personal data assistance or a handheld cell phone recited in claim 1 . 
See page 3 of the Office Action 

Goodman discloses in FIGs. 1 and 5 the use of at least one patient node 2, at least one 
third party facility 3 and at least one health care provider 4. Col. 3, lines 51-53 of Goodman. 
The patient node 2 includes a data processor 10, a message device 20 and a medical device 70. 
See FIGs. 1 and 5; col. 3, lines 60-61. The third party facility 3 includes a host computer 30. 
See FIG. 1 of Goodman. The host computer 30 of Goodman is operated by a third party and is 
responsible for operating the personal health network (PHN) 1 that includes "the placement of 
software and, in certain cases, hardware, that comprise the various embodiments and/or 
components of the PHN 1." Col. 3, line 64 - col. 4, line 1. In one embodiment of Goodman, the 
data processor 10 may be a personal computer or personal data processor that could be used in 
place of a dedicated data processor provided that the host computer 30 is provided access to the 
personal computer and can establish communications therewith. Col. 5, lines 56-63. The host 
computer 30 of the third party facility transmits information to the health care provider 4. See 
FIG. 1. 

Thus, in summary, the embodiment of Goodman with a medical device 70 sends 
information to a data processor 10 or message device 20 that transmits information to a third 
party host computer 30, which then sends information to the health care provider 4. See col. 7, 
lines 34-44. Therefore, the data processor 10 of Goodman that is "adapted to accept information 
input 71 from a medical device 70" is not a handheld computer device, a handheld personal data 
assistant, or a handheld cell phone that (1) receives and processes a plurality of patient records 
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and then generate a report and (2) includes a fax driver coupled thereto for sending said 
generated report via a telephone network to a physician's office. See FIG. 5; col. 7, lines 23- 25 
of Goodman. 

The Office Action points out that Goodman discloses "a fax driver coupled to said 

processor device for sending said generated report via a telephone network to a physician's 

office receiving said generating report" and refers to col. 7, line 66 - col. 8, line 5. Page 3 of the 

Office Action. The Applicant respectfully disagrees. The passage that is referred to in the 

Office Action is as follows: 

In place of the host computer 30, one or more employees/representatives of the 
third party 3 may collect information, generate and maintain a record of 
information pertaining to a patient's health and transmit information either 
directly or indirectly to the patient 2, health care provider 4, or other location via 
telephone, facsimile transmission, electronic mail, or other communication 
means. 

Claim 1 recites "a fax driver coupled to said processor device for sending said generated 
report via a telephone network to a physician's office receiving said generating report." In the 
above passage, on the other hand, an employee or other representation collects the information 
and forwards it via telephone, facsimile transmission or by e-mail. Thus, this element of claim 1 
is not disclosed, taught or suggest by Goodman. 

Thus, Goodman does not disclose, teach or suggest, (1) "a processor device coupled to 
said biosensor for receiving and processing said plurality of patient records, and generating a 
report" and (2) "a fax driver coupled to said processor device for sending said generated report 
via a telephone network to a physician's office receiving said generating report, the processor 
device being a handheld computer device, a handheld personal data assistant, or a handheld cell 
phone" as recited in claim 1 . 

In an attempt to address one of the deficiencies of Goodman, the Office has applied Wah. 
See pages 3-4 of the Office Action. The Office Action has cited col. 10, lines 15-25 of Wah as 
follows: 

Further, the term "computer" as used herein is intended to broadly refer to any 
device capable of executing instructions, with examples including, but not 
limited to desktop computers, servers, portable computer devices, portable 
processor based communications devices such as a cellular phone or a personal 
digital assistant, other portable processor based devices, and the like. Examples 
of computer readable mediums suitable for use with practice of invention 
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embodiments include, but are not limited to, optical storage mediums, magnetic 
storage mediums, dynamic and static memory mediums, and the like. 

Page 3-4 of the Office Action. The Applicant notes that this is the only disclosure of the terms 
"cellular phone" and "personal digital assistant" in Wah. The Office Action continues by stating 
that "[o]ne of ordinary skill in the art at the time of invention would have found it obvious to 
combine the clinical analyzer system taught by Goodman with the variety of computer devices 
taught by Wah with the motivation to combine portability in generating the reports for a more 
accurate and timely processing." Page 4 of the Office Action. The Applicant respectfully 
disagrees. 

The Office Action has impermissibly attempted to expand the disclosure of Goodman by 
the use of the clearly overbroad definition of the term "computer" used in Wah. It is commonly 
understood that patent practitioners can be their own lexicographers in defining terms during the 
patent application drafting process. See, e.g., Apple Computer, Inc. v. Articulate Sys., Inc. 234 
F.3d 14, 57, U.S.P.Q.2d 1057 (Fed. Cir. 2000) citing Autogiro Co. of Am. V. United States, 384 
F.2d 391, 397, 155 U.S.P.Q. 697, 702 (1967) ("We acknowledge [the] assertion that a patentee is 
free to be his own lexicographer, and may define claim terms in ways that differ from the 
common understanding of those skilled in the art."). Thus, one of ordinary skill in the art would 
not look to the overbroad definition of the term "computer" in Wah in defining the term 
computer in Goodman. Furthermore, Wah is not directed to clinical analyzers, so it is not clear 
why one of ordinary skill in the art would even look to the disclosure of Wah (regardless of its 
definition of "computer") in an attempt to combine with Goodman. Thus, one of ordinary skill 
in the art would not look to combine the clinical analyzer system of Goodman with Wah as set 
forth in the Office Action. 

Therefore, independent claim 1 should not be rendered obvious over Goodman, Wah or 
the combination thereof. Thus, claim 1 should be allowable. The Office Action applied U.S. 
Patent No. 5,251,126 to Kahn ("Kahn") to dependent claim 8. The applied reference does not 
address the deficiencies of Goodman. Dependent claims 2, 3, 8 and 9, which depend directly on 
claim 1 should not be anticipated by or rendered obvious over Goodman, Kahn or the 
combination thereof for at least the reason discussed in connection with claim 1. 

Independent Claim 15 
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Claim 15 recites "transferring stored data records from said biosensor to a processor 
device, the processor device being a portable computer device, a handheld personal data 
assistant, or a handheld cell phone; said processor device performing: processing said patient 
records and generating a report; and faxing said generated report via a telephone network to a 
physician's office." For the same reasons as discussed above with respect to claim 1, claim 15 
should be allowable over Goodman, Wah or the combination thereof. Dependent claims 16-18, 
which depend either on directly or indirectly on claim 15 should not be anticipated by or 
rendered obvious over Goodman, Wah or the combination thereof for at least the same reasons. 

CONCLUSION 

The Applicant submits that the claims are in a condition for allowance and action toward 
that end is earnestly solicited. It is not believed that any fees are due because the reference in the 
submitted IDS was first cited in a communication from a foreign patent office no more than three 
months prior to the filing of the Second IDS. The Commissioner is authorized to deduct any fees 
inadvertently omitted which may be necessary now or during the pendency of this application, 
except for the issue fee, from Nixon Peabody Deposit Account No. 50-4181 (247082- 
000308USPT). 

Respectfully submitted. 
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